To the Hon. H. A. W. Skeen, Judge of the Cireuit Court for 
Lee County, Virginia. 

Your orator and oratrix A. Johnson and N. L. Johnson, partners 
in trade doing business under the style and firm name of Pennington 
Lumber Company, humbly complaining would respectfully represent and 
show unto your honor, that on the 29th day of November, 19 05, by contract 
in wrifing, they purchased from John @. Shuler of Olinger, Lee County, 
Virginia all the timber on a certain tract of land situated in Lee 
County, Virginia on Stockers Knob, end being the same tract or parcel 
of lend purchased by the said John T. Shuler from C. D. Bailey, Sallie 
Cecil and others, heirs at law of one Carr Bailey, deceased, for the 
price of $500.00, which said sum was evidenced by two negotiable notes of 
$250.00 each payable respectively, April 1st, 1906, and October lst, 
1906. In which said contract the said J. 1. Shuler agreed to make suita- 
ble roads and furnish right of ways for the purpose of delivering said 
timber to the market; and also to furnish log yards, mill yards, lumbér 
yards, and water priveleges convenient to said timber for the purpose of 
menufacturing said timber,free of cost; that the said J. T. Shuler hes 
negotiated and received payment on the two notes of $250.00 each. 

Your orator and oratrix will now show unto your honor that on 
the cend day of February, 1906, after the said J. Tf. Shuler had negotiated 
the said two notes aforesaid, he executed a deed to one Marthe “rown 


of Boyd County, Kentucky, by which ded he attempted to convey to the 


said Marthe Bramn the land and appurtenances aforesaid, on which hechad 


sold your orator and oratrix the timber aforesaid; which said deed is 
in the words and figures and follows: " 


"This deed made this February 22nd, 1906 between John T. Shuler 
of the first part, and Martha Brown of Boyd County, Kentucky, of the second 
part. Witnesseth, that for and in consideration of the sum of One Doller 
cash in hand paid, the receipt of which is hereby acknowledged, as well 
aS love and affection, the party of the first part doth grant, bargain, give 
end convey unto Marthe Brown all the real estate I own in Lee County, 
Virginia, situated on Stockers Knob in Lee County, bought by me from C. D. 
and Z. M. Cecil, children and heirs et law of Carr Bailey, deceased; and 
also convey the following personal property. One mule, four head of 
cattle and one wagon. To heave and to hold free from ell encumbrances 


vangd the party of the firstd part covenents with the party of the second 
pert and varran ts senerally the tité@e to the lend ae fe es i 


Witness my hend and seal date above written. 
(signed) John T. Shuler, (Seal)" 
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The aforesaid decd was acknowledged before H. C. Joslyn a Justice 
of the Peace on the 22nd day of February, 1906, and admitted to record 
in the clerk's office in Lee County, Virginia,on the same day, in deed 
book 43 page 5353. 

At the time the said J. T. Shuler made the contract with the said 
Penninston Lumber Company he had only a title bond to said tract of land, 
but on the 16th day of January, 1906, C. D. Bailey, Salley Cecil and 4. 


M. Cecil, her husband, conveyed unto the said J. 1. Shuler the said tract 


of tand aforesaid, in which said deed the said tract of land was particu- 


lerly described by meets amd bounds, a copy of which deed is herewith 


filed as part hereof, marked "A", and prayes to the read and treated as 
such. 

Now your orator and oratrix will show vnto your honor, that the 
agreement made by them under the style of Pennington Lumber. Company 
with the said J. T. Shuler was never acknowledged before a Justice of the 
Peace or a Notary Public by said parties, and therefore was never admitted 
to record. A copy of which agreement, however, is herewith filed, marked 
"BY, and prayes to be read and treated as a part hereof. 

Your orator and oratrix will now show unto your honor, that the deed 
of conveyance of February 2énd, 1906, from the said John T. Shuler to the 
said Martha Brom was without any consideration whatever, and was made by 
the said J. @T. Shuler to the seid Martha Brown for the purpose of hindrr- 
ing, delaying and defrauding your orator and oratrix out of the timberr 
that they had purchased from the said J. T. Shuler, situated on the land 
aforesaid,and for the purpose of defrauding your orator and oratrix 
out of their $500.00, that they had paid to said Shuler for said timber. 

Your orator end oratrix are sdvised and here allege that the said 


deed of conveyance of February 22nd, 1906 is, under Section 2458 of the Code 


or Fee as to them, and that they are entitled to have said deed 
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set aside and declared null and void, and to have their contract of 
November 29th, 1905 for the timber on said land specifically executed, or 
that they are entitled to have judgment against the said J. T. Shuler 
for the amount of the money they paid for the said timber, to-wit, $500.00 
with interest thereon from the date it was paid, and that said claim oF. 
your orator and oratrix shall constitue a lien upon said tract of land, 
and the timber thereon. 

The said Martha Brown is not a resident of the State of Virgin- 
ia, but has her home in Boyd County, Kentucky, but the land in controversy 
is situated in said county of Lee. 

The prayer, therefore, of your orator and oratrix is that 
the said J. T. Shuler, and the said Martha Browm be made parties defendants 
to this bill and be required to answer the same, but not on oath, answer 
under oath being waived; that an order of publication be made,published 
and posted against the said Martha Brown, and that process issue against 
the said J. T. Shuler; and that the deed of February 22nd, 1906, from the 
said J. @D. Shuler to the said Martha Brown be set aside and declared null 
and void, so far as the rights of your orator and oratrix are converned; 
and that the said property be declared to be the property of the said 
J. T. Shuler, and that the contract of November 29th, 1906, between 
your orator and oratrix and the said J. T. Shuler be specifically 
executed, or if your orator and oratrix be mistaken in their right to 
have said contract specifically executed, then they pray that judgment 
be entered in their favor against the said J. T. Shuler for the sum of 


Five Hundred Dollars ($500.00) with interest thereon from the 22nd 


day of Fehruary, 1906 until the same be paid, and that said judgment and 


claim of your orator and oratrix be declared to be a lien upon the said 


tract of land and saidtamber growing: thereon: and that your orator and 


oratrix recover damages against the said J. 7 Shuler for his failure to 


make the roads mentioned in said contract and furnish the right of ways, 
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log yards, mill yards, and lumber yards and water privileges convenient 
to said timber,. in the sum of Two Hundred and fifty dollars ($250.00); 
end thet all such other, further and general relief be granted your 
orator and oratrix as my be right and just in the premises. And they 


will ever pray &¢. 


Dr [trek Ar 





A. JOHNSON, SECRETARY N. In FOHNSON. TREASURER 


OF FIOE quae a 


PENNINGTON LUMBER COMPANY 


MANUFACTURERS OF 


ROUGH AND DRESSED 
YELLOW POPLAR LUMBER AND MOULDINGS 


CUMBERLAND RIVER STOOK 


Our lumber is inspected according to the 
grading rules adopted by the Hardwood Mfgs.’ 
Association of the U. S., June 3, 1902, and all 

‘our quotations are based thereon. A copy of the 
Rules will be cheerfully furnished on appli- 


rates ish PENNINGTON GAP, VA,, ; 
8 


Agreement made this the 29th day of November 1905 by and be- 
twxcan J. T. Shuler party of the first part of Olinger, Va. and the 
Pennington Lumber Co., party of the second part of Pennington Gap, Va., 4 

WITNESSETH: That the first party has sold to the hag fom Ey, aa: sa 

the timber on the land purchased from the Carr Bailey heirs, ern 
ted on the north side of Stokers Knob about three miles from Olinger $ fo 
for the sume of $500.00, evidenced by two negotiable notes; $250.00 
payable April first 1906 and $250.00 payable Detober first 1906. 

Said first party agrees to make roads and furnish right of ways 
for the purpose of -Sgugpieage and delivering said lumber to the market and 
also agrees to furnish log yards, mill yards, lumber yards, water privi- 
leges, convenient to said timber, for the purpose of manufacturing said 
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In the Cireuit Court for Lee County,Virginia: 


Pennington Lumber Company, Plaintiff. 


VS. 
3.T,Snuler and Martha Brown, Defendants. 


The general object of the foregoing suit which is now pending 

in the above named court under the style above given is to 

nave set aside and declared null and void a certain deed from 
| 3.7.Shuler to Martha Brown,bearing date of the 22nd day of Febru 

ary,1906,and recorded in deed book number 43,page 553,mmM and to 
have the real estate mentioned and described therein declared 

to be the property of said J.T.Shuler for the purposes of this & 

Suit,and to have a certain contract between the said J.T.Shuler » 
and said Pennington Lumber Conipany bearing date of the e9th day x 
of November,1905 for the timber on said land specifically exe- 
cuted,and to have xaaxekaxm subjected the estate of the said 
3J.T.Snuler in said real estate to the payment of the claim of ti 


said plaintiff,which amounts to the sum of five hundred dollars. 


This 30th day of June I[906. 4p 
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Virginia,Lee Couty,to-wit: 
I,Myrtle Jonnson,a notary public in‘and for the eounty and 
state aforesaid do certify that A.Johnson,agent for Pennington 


‘Lumber Company,whose name is signed to the above writing bearing 


date of the 50th day of aeteakes 1906 ,nas acknowledged the same 


‘before me inu my county aforesaid.Given under my hand this 50th 
= 
day , i906. 
My commission as notary expires on the 22; day ef “Aces. 


1907. 


Virginia, Lee County, to-wit: 


In the Clerk's office of Lee County, on this the 30th day of 


Jund, 1906, The foregoing Lis Pendens was presented, and together 


with the certificate annexed, admitted to record, | 
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Everett Waddey Co., 
Stationers and Printers, > Form No. 302. 
Kichmond, Va. 
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nu the Clech’s Office of tre Cate £- Cowct of tre Caz 


personally appeared 


co 
before me VA < a : as Ax YOO Sg DA reves Mee a) Lee tf. kn a Clerk of the said Court, 


_ SADE T MES THT E EEE ERAN SHRED H RSLS ER Rae Pen ann anno nee eRe ESO: 
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defendant in the said suit.<~¢_..not 


Given under my hand as Clerk of the said Court, this ..@. 2... 











Form No. 302. 


AFFIDAVIT FOR ORDER 
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PUBLICATION. 
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Ju the Clech’s Office of the Cizcuit Court of the county of Lee, on the 3046. 


Bese ver se eeee 
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notyresident of the State of Virginia, it is ordered that... ee feee,......d0 appear here within ..... fT <7T 
after due publication hereof, and do what may be necessary to rateot {ea oe neuer in this suit. And it is 


further ordered that a copy hereof be published once a week for four weeks in Ses OE I OO ee ee ee 


a y 
ae oo .....and that a copy be posted at the front door of the Courthouse of this county as prescribed 


by law. A copy—Teste : 


1 2 Cleuiz 
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To the eT the Canty o, Lee, Greetine: 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court on 


the 2 7ZUMonday ne , 900. to answer a bill in chancery exhibited against 
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